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REMARKS/ARGUMENTS 

Reexamination of the captioned application is respectfully requested. 

A. SUMMARY OF THIS AMENDMENT 

By the current amendment, Applicants basically: 

1 . Editorially amend the Abstract. 

2. Editorially amend the specification. 

3. Label Fig. 1 as "Prior Art" on a Replacement Sheet electronically 
submitted herewith on even date. 

4. Implement non-narrowing claim amendments to each of independent 
claims 1, 15, 19, 31, and 35. 

5. Editorially amend dependent claims 6 and 24. 

6. Respectfully traverse all prior art rejections. 

B. CLAIM AMENDMENTS 

Independent claims 1 and 13 have been rewritten to moot the rejection under 35 
USC §1 12, first paragraph. The apparatus of independent claims 1 and 13 now refer both 
to structure such as frequency offset hopping generator 42 and frequency hopping 
generator 41, both of such are clearly described in the original disclosure. Delineation of 
the subject matter of independent claims 1 and 13 into two separate paragraphs is not a 
narrowing amendment and thus does not invoke Fes to considerations. 

All independent claims 1, 15, 19, 31, and 35 have been amended to specify yet 
more clearly what is evident in each independent claim as originally filed: that because 
the variable frequency offsets are generated as a function of a clocking time index, the 
magnitude of the variable frequency offsets for a mobile station varies based on the time 
index. That the magnitude of the variable frequency offsets and thus is non-constant is 
manifest from the entire original disclosure, including but not limited to the expressions 
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in the specification which are evaluated on a time index basis for yielding frequency 
offsets which vary according to (e.g., as a function of) time index. Since the amendments 
merely elaborate pre-existing claim subject matter (that the variable frequency offsets are 
generated as a function of a clocking time index), the amendments are not narrowing and 
thus do not invoke Festo considerations. 

C. PATENTABILITY OF THE CLAIMS 

Claims 1-4, 13, 14 and 19-22 stand rejected under 35 USC § 102(e) as being 
anticipated by U.S. Patent 6,584,140 to Lee. Claims 15, 16, 31, 32 and 35-37 stand 
rejected under 35 USC § 103(a) as being unpatentable over U.S. Patent 6,584,140 to Lee 
in view of U.S. Patent 6,223,048 to Noll Barreto et al. All prior art rejections are 
respectfully traversed for at least the following reasons. 

U.S. Patent 6,584,140 to Lee does not have variable frequency offsets generated as 
a function of the time index whereby magnitude of the variable frequency offsets for the 
mobile station varies based on the time index. That Lee may disclose the timing of 
provision of frequency offsets based on time does not teach or suggest that the magnitude 
of the frequency offset itself varies as a function of a time index. Moreover, if Lee 
discloses any possibility of having a non-constant frequency offset for mobile, such 
possibility is dependent upon phase encoding of a symbol (e.g., in quadrature modulation, 
there is a possibility of four phases and therefore a possibility of four frequency offsets) 
rather than the being dependent upon a time index. Thus, U.S. Patent 6,584,140 to Lee 
does not teach magnitude of frequency offset being variable as a function of a time index 
value. Accordingly, all pending claims are patenable over U.S. Patent 6,584,140 to Lee. 
No other prior art of record addresses magnitude of frequency offset being variable as a 
function of a time index value. 
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D. MISCELLANEOUS 

In view of the foregoing and other considerations, all claims are deemed in 
condition for allowance. A formal indication of allowability is earnestly solicited. 

The Commissioner is authorized to charge the undersigned's deposit account #14- 
1 140 in whatever amount is necessary for entry of these papers and the continued 
pendency of the captioned application. 

Should the Examiner feel that an interview with the undersigned would facilitate 
allowance of this application, the Examiner is encouraged to contact the undersigned. 



Respectfully submitted, 
NIXON & VANDERHYE P.C. 



By: 



/H. Warren Bumam, Jr./ 



HWB:lsh 

901 North Glebe Road, 1 1th Floor 



H. Warren Bumam, Jr. 
Reg. No. 29,366 



Arlington, VA 22203-1808 
Telephone: (703)816-4000 
Facsimile: (703) 816-4100 
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